Erie County of Erie

L egislation Law No. 5
Law Intro. No. 5
March 22 9:46 AM 1994

A LOCAL LAW requiring a minority business and women - owned business utilization
commitment by personsor firms contracting with the County of Eriefor supplies,
materials, equipment, and insurance:

BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE ASFOLLOWS:

SECTION NO. 1: After the effective date of thislocal law, the following provisions
shall beinserted in and made a condition of all bid specifications prepared by the Erie County
Division of Purchase for supplies, materials, equipment and insuranceinvolving an

expenditure of morethan $15, 000.00.

MINORITY AND WOMEN- OWNED BUSINESSUTILIZATION COMMITMENT

1. The supplier of al purchase contractsinvolving an expenditure of more than $15,000.00 shdll

take affirmative action to utilize bonified minority business enter prises (M BE) and women
business enter prises (WBE) on all contractswith the County. Affirmative action shall
include, but not be limited :
1. Utilizing a sourcelist of MBEsand WBEs; and
2. Solicitation of bidsfrom MBEsand WBEs; and
3. Providing MBEs and WBESs sufficient time to submit proposalsin
response to solicitations, and
4, Maintaining recor ds showing utilization of MBEs and/or WBEs specific
effortsto identify and utilize these companies; and
5. A goal of awarding at least ten percent (10%) of the total dollar value of
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the contract to MBEs and at least two percent (2%) of the total dollar
value of the contract to WBEs or, for those contracts governed by
federal or stateregulationswith respect to MBE and/ or WBE hiring the
prevailing per centage set forth therein, whichever ishigher, subject to
waiver as provided below.
All bidder s on each contract subject to thislaw shall submit to the County Equal
Employment Opportunity Office (EEO), with the bid, alist of all MBEsand WBEs
from whom the supplier has solicited bids, or with whom the supplier hassigned a
binding contractual agreement , or with whom the contractor is presently negotiating an
agreement, for the purposes of meeting the MBE and WBE utilization goals provided
in subdivision (A) (5) above. A supplier=s bid shall not be considered wherethe
supplier failsto submit alist as provided for herein. A supplier=s bid shall not be
considered where examination of said list of MBEs and WBEs evidencesfailure by the
supplier to comply with the affirmative action requirements provided herein, except
that the County may, upon written request by the supplier, grant a complete or partial
waiver of the provisions of subdivison (A) (5) wherethe availability of MBEs and/or
WBEsin market area of the contract islessthan the ten percent (10%) MBE goal and
the two percent (2% ) WBE goal.

As evidence of compliance with the goals set forth in subdivision (A) (5) above, the
supplier shall submit to the Director of Purchasing, at the bid opening, a schedule for
MBE and WBE participation listing the MBEs and WBEswith whom the supplier
intend to utilize; specifying the agreed upon priceto be paid for such goodsor services
and identifying in detail the contract item or itemsto be supplied by each MBE and
WBE. A copy of the participating schedule will be forwarded to the Divison of EEO
from the Divison of Purchasing. Contingent upon a contract award, a letter of intent to
enter into purchase agreement, signed by both the supplier and the MBE and/or WBE,
indicating the agreed upon price and scope of work, shall be provided.
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D. As evidence of compliance with the goals set forth in subdivision (A) (5) above, the
supplier shall provide to the County EEO Office, copies of all the subcontracts and/or
pur chase agreements with the MBEs and WBEs within fifteen (15) days of contract

award.

E. For the purpose of this selection, theterm Aminority business enter prise@shall mean a
business which performsa commercially useful function, at least fifty-one per cent
(51%) of which isowned by minority group membersor, in the case of a publicly-
owned business, at least fifty-one percent (51%) of all stock isowned by minority
group members. Such owner ship shall be certified by the County EEO Office. For the
purposes of thistitle paragraph, Aminority group members@ar e citizens of the United

Stateswho are African-American, Hispanic, Asan-American, and American-Indian.

F. For the purposes of this section, theterm A women owned business enter prise@shall
mean a business which performs a commer cially useful function, at least fifty-one
per cent (51%) of which is owned by a woman or women or, in the case of publicly-
owned business, at least fifty-one percent (51%) of all stock isowned by a woman or
women. Such owner ship shall be certified by the County EEO Office.

SECTION NO. 2: The L egidature shall conduct hearings annually to assessthe
impact of thislocal law.

SECTION NO. 3: Thislocal law shall take effect immediately.
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